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NOI DUNG

Hang rao phi thué quan trong thoi ky hdi nhap

Két qud dap ng cac quy dinh vé SPS cua
Viét Nam

N6i dung dw thao cia FDA hwédng dan thi
hanh luat thwe pham sira doi.



1. Hang rao phi thué quan trong th&i ky héi nhap

1.1. T6 chirc Thwong mai thé gioi

a. Xuat xv
Tién than la GATT
Nam 1994 xay dwng trén 30 Hiép dinh.
Po6i tén thanh T6 chirc Thwong mai the gidi.
WTO [ |DPén 11/2013, c6 159 qudc gia thanh vién.

Viét Nam Ia thanh vién the 150 (11/1/2007)

Thanh vién th&r 156: Lién bang Nga;
157: Vanuatu; 158: Lao; 159: Tadjikistan.




b. Muc tieu cua WTO

Xay dwng hé
thong thwong mai

Twdo
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Canh tranh
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1.2. Cac loai rao can trong thoi ky hdi nhap

TT Cac loai rao can Trwée khi hoi nhap | Sau khi hoi nhap
, Cat gidm t6i muc
1 | Thué ngang bang qui dinh
cua WTO
2 | Han ngach (Quota) Bi d& bo
3 | Ky thuat (TBT) _ , | ba duwgc quy dinh
\ Moi nwéc tuy y ap|thanh hiép dinh cla
4 |ATTP va BD (SPS) dat cho’ hé,ng hoa | WTO
Cac loai rao can khac: Ehap l;}ha,u dAe. t();flo h(:)
v ' Chong tro cap Chinh ang log not dia va
ph ngwecial Pa dwoc quy dinh
5 v Chong ban pha gia thanh hiép dinh cua

v'Chéng vi pham nhan
hiéu, ban quyén

v'Chéng vi pham kiéu
dang céng nghiép...

WTO




1.3. Néi dung Hiép dinh TBT trong san xuat
thwec pham

Tinh kha dung (chat lwong va dinh dwéng)

Tinh trung thwe kinh té (khdng gian 1an)

TBT |
Bao vé déng, thwc vat quy hiém (sach do)
_— Bao vé méi trwdng va mai sinh
i
fatl )"
w4
...
\



1.4. N§i dung Hiép dinh SPS trong san xuat
thwe pham

MOi nguy vat ly

M&i nguy héa hoc

An toan thwc pham

M&i nguy sinh hoc

SPS

MOi nguy virus

An toan bénh dich MGi nguy vi khuan

dong, thuwc vat

M&i nguy nam moc

ANV

M&i nguy Ky sinh triing

SPS: Sanitary and Phytosanitary Measures



1.5. D6i méi tw duy trong thi ky héi nhap
(Nguyén PTT Vi Khoan; TBKT 10/2/2007)

Trwére hoi At 1oa
Tw duy nhap Sau hdi nhap
Pham vi | Quoc gia Toan cau
: . | Theo ménh |Theo co s& kinh té ky thuat (van
Hanh xo |, . ) . .
lénh ban quy pham phap luat)
Chinn |- Baohod - Tiencong
sach | Co cum - Chu déng chiém linh thi trwd'ng
- Baocap |- Chu dbng canh tranh




2. Két qua dap rng cac quy dinh vé SPS cua Viét Nam

2.1. Pac diém cua thi trwedong

TT Quéc gia dién hinh Mdrc dd ap dung SPS
EU/ Nauy/ Thuy Sy; Nhat|v Luat thwc pham dap ieng SPS
Nhém 1 | Ban; My; Canada; Han Qudc | v Tha tuc minh bach
V.V... v Kiém soat chat ché
Trung Quéc, Nga/ Belarus/
Kazactan; Dai Loan; Franch | v'Hé thong luat phap theo hwéng
Polynesia; Braxin; Ucraina; SPS
Nhém 2 | Papua New Guinea; Peru; | v Tha tuc rwdm ra, phién ha, hay
Macedonia; Argentina; thay doi
Indonexia, Newdilan (Viét v Hiéu qua kiém soéat khong cao
Nam) v.v...
v'Hé théng van ban phép quy chua
r0 rang, chwa twong thich vé&i
Nhém 3 SPS
v'Nhu cau nhap khau ndéng san
thwe phdm khéng lon.

&




soat noi dung SPS

a. QD 3048/QD-BNN-QLCL ngay 20/12/2010

2.2. Phan céng quan ly nha nwéc cta Bé6 NN&PTNT trong kiém

1T

Nhom
san pham

San xuat
ban dau

Giét mo/
so cheé/
che bién

Kinh doanh

Nhap khau

Lwu théng
trong nwéc

Xu{it
khau

San pham
dong vat
tréen can
twoi sdng
dung lam
thwc

pham

-Cuc CN

-NAFIQAD
(kiém  tra
theo ké
hoach;
kiém
dot  xuét
dwoc BO
phé duyét)

tra

-Cuc TY

-NAFIQAD
(kiém  tra
theo ké
hoach:;
kiém
dot  xuét
dwoc BO
phé duyét)

tra

-Cuc TY

-NAFIQAD
(kiém tra tai
nwdc XK va
cbng nhan
danh sach
cac co soO
dwoc phép
XK vao Viét
Nam)

-Cuc TY

-NAFIQAD
(Mén1
theo

duwoc
phé duyét)

tra
ké
hoach; kiém
tra dot xuét
Bo

-Cuc
TY




a. QD 3048/QD-BNN-QLCL ngay 20/12/2010 (i)

Kinh doanh
ML San xust | Gletmo/ i Lwu )
1T san > so ché/ Nhap théng Xuat
2 ban dau X=X . 2
pham che bien khau trong khau
nwoérc
-TCTS (nubi | NAFIQAD | -NAFIQAD | NAFIQAD | NAFIQAD
Thuay trong, khai
san va |thac).
séq -NAFIQAD -Cuc TY
o | Pham (cac chwong (kiém  tra
thay san |trinh  giam tai  cua
dung sat quéc gia, khau)
lam thwc | kiém tra
pham céng nhan
tau ca)




a. QD 3048/QP-BNN-QLCL ngay 20/12/2010 (tt)

Nhom . . . Kinh doanh
TT| san ?)an ):;iat ﬁlgt rrl:(‘)/bs.?’ . : | Lwuthéng | Xuéat
pham andat | enerche dIEn | Nhap khau | 4 ong nwec | khdu
-Cuc TT -Cuc TT (so|-Cuc -Cuc BVTV |-Cuc
-Cuc BVTV|ché gan lién|BVTV BVTV
(gidm sat s |véi co  sO
Ray | 9ung thudc | trong trot)
, BVTV) -Cuc BVTV
cac . £
loai (cAo’ SO’ SO ché
(réu doéc lap).
3 o -NAFIQAD -NAFIQAD -NAFIQAD -NAFIQAD
rau’ (kiem tra theo | (kiem tra theo | (kiem tra|(kiem  tra
ché kQ hoach; kQ hoach:; |tai nwdece | theo ké
bién) kiém tra dot kiém tra doét| XK va hqach;
xuat dwoc B6 | xuat dwoc B6 | cong nhan | kieém tra doét
phé duyét) phé duyét) nwéc xuat|xuat dwoc
khau) Bo phé
duyét)




a. QD 3048/QD-BNN-QLCL ngay 20/12/2010 (tt)

) Kinh doanh
T Nhom | o xuit Giét mo/ so’ ) Lwu théng )
an ban diu | ché/chébién | Nhap trong Xuat
pham khau . khau
nwoéc
-Cuc TT -Cuc CB -Cuc -Cuc BVTV |-Cuc
-Cuc  BVTV BVTV BVTV
. (gidm sat sw
S:ca dung thudc
loai BVIV)
(réu -NAFIQAD -NAFIQAD -NAFIQAD -NAFIQAD
4 o (kiem tra theo | (kiem tra theo | (kiem tra|(kiem  tra
rau’ ké hoach; ké hoach:; | tai nwé"C theo ké
Ché k|éAm tra dcf)At klé/\m tra dcf)At XAK Ya hgach; )
bién) xuat dwoc BO | xuat dwoc BO | cong nha,n k|em tra dot
phé duyét) phé duyét) nwdc xuat | xuat duoc
khau) Bo phé
duyét)




a. QD 3048/QD-BNN-QLCL ngay 20/12/2010 (tt)

) Kinh doanh
M San xuat Giét mo/ so ) Lwu théng )
an ban diu | ché/chébién | Nhap trong Xuat
pham khau . khau
nwéc
-Cuc TT -Cuc CB -Cuc -Cuc BVTV |-Cuc
-Cuc BVTV BVTV BVTV
(gidm sat sw
dung thudc
San  |BVTV)
phém -NAFIQAD -NAFIQAD -NAFIQAD | -NAFIQAD
cay (kiém tra theo | (kiém tra theo | (kiém tra|(kiém tra
céng ké hoach; | ké hoach;|tai nwdc |theo ké
nghiép |kiém tra dot|kiém tra dot|XK va | hoach:
xuat dwoc Bo | xuat dwoc BO | cdng nhan | kiém tra dot
phé duyét) phé duyét) nwdc xuat [ xuat duwoc
khau) Bo  phé
duyét)




a. QD 3048/QD-BNN-QLCL ngay 20/12/2010 (tt)

) Kinh doanh
M San xuat Giét mo/ so ) Lwu théng )
an ban diu | ché/chébién | Nhap trong Xuat
pham khau . khau
nwéc
-Cuc TT -Cuc CB -Cuc -Cuc BVTV |-Cuc
-Cuc BVTV BVTV BVTV
(giam sat su
. dung thudc
g’f‘gm BVTV)
cay -NAFIQAD -NAFIQAD -I\!AFIQAD -I\!AFIQAD
lwong (kiem tra theo | (kiem tra theo (k!ém tra|(kiem fra
thwe k.é; hoacrj; kéx hoacrj; tai nwé"C theo ké
kh.élc k|em tra dot klem tra doét| XK va hqach;
xuat dwoc B6 | xuat dwoc B6 | cong nhan | kieém tra doét
phé duyét) phé duyét) nwdc xuat [ xuat duwoc
khau) Bo phé
duyét)




a. @b 3048/Gb-BNN-QLCL ngay 20/12/2010 (tt)
- , , . Kinh doanh
TT N:;nm San xuat Gifzt mo/ so - - =
A ban ddu | ché/ché bién | Nhap | Luuthong | Xuat
pham khau | trong nwéc | khau
7 | Muéi an -Cuc Ché bién TM NLS va nghé mubi
-TCLN -Cuc CB -Cuc | -Cuc BVTV -Cuc
BVTV BVTV
Cac loal| \AFIQAD | -NAFIQAD ‘NAFIQAD
lam san | , .: 2
8 |duna 13 (kieém tra | (kiem tra th’eo (kieém tra
thuscg theo ,ké ké hoach; kiém theo ,ké
h'ém hoach:; kiérp tra dot xuat hoach:; kiérp
P tra dot xudt|dwoc Bo phé tra dot xuét
duwoc B6 | duyét) dwoc B6 phé
phé duyét) duyét)




b. Nhan xét

v Hién trang

- Cac cc?ng doan trong chudi san xuat cia mét mat hang
do nhiéu co quan kiém soat.

- Mbt s6 céng doan san xuat co tr 2 co quan kiém soat
tro 1én.

- Gilra cac co quan ctia Bo NN&PTNT chwa thong nhat
vé chi tiéu, mwrc gi&¢i han va phwong phap kiém soat.

v Hau qua:

- Doanh nghiép san xuat trong nwéc rat khé khan trong
viéc tim doc van ban hwé&ng dan; mat thdi gian don tiép;
phi, 1€ phi phai nop I&n.

- Co quan nha nuéc cé tham quyen va doanh nghiép
nwéc ngoai: khong hiéu vi sao chung ta lam nhw vay.



2.3. Két qua dap trng ndi dung SPS cua cac quoc gia

2.3.1. Xuat khau ’
a. Théa thuan néi dung SPS trong xuat khau thiy san

trén thé gi®i trong linh vwe thiy san

TT Thi trwérng San pham No6i dung yéu cau
v’ Tat ca cac cong doan san xuat
TAt o3 san| Phé kiém soat ATTP
124 EU/ Nauy/ Thuy ham  thi v'Danh sach doanh nghiép XK
“* | sy/ Th& NhT Ky Eén Y| phai dwoc nwéc NK chap thuan
v Tlrng 16 hang phai do NAFIQAD
cap Certification of Health (CH)
Har2 C_‘)UOC; Trung v'Danh sach doanh nghiép XK
Quoc; Nga/ | +z. - - . g 2
Tat ca san| thay san phai dwgc CQ tham
Belarus/ z , A . % .
5+12 _ . |pham thay| quyén nwéc NK chap nhan.
Kazactan; Braxin; | ™. £ s vA La .
L san vTat ca 16 hang XK phai do
Indonexia;

Argentina

NAFIQAD cap CH.




a. Thoa thuan ndi dung SPS trong xuat khau thay san (it)

TT Thi trwdng | San pham No6i dung yéu cau
Secbia, Franch|Tat ca& san|L6 hang thdy sadn xuat
13+17 | Polynesia, Peru, | pham thuy \khau phai do NAFIQAD
Macedonia san cap CH
.. Thuay san|Lé6 hang XK phai do
18 |Dailoan song NAFIQAD cap CH
19:20 Ucraina; Papua|Ca tra va|L0 hang XK phai do
' New Guinea basa NAFIQAD cap CH
Ca tra,
. basa; L6 hang XK phai do
21 | Newdiland nhuy&n thé | NAFIQAD cép CH

2 manh vo




b. Quoc gia co ché do kiém soat khac biét

Hoa Ky (tinh hinh tir 12/2010 vé trwée)
v’ Céng bd Luat An toan sinh hoc, va Luat Thwe pham.
v Nha nhap khau phai kidm soat ATTP va dang ky véi FDA.

v Nha xuat khau truc tiép dang ky véi FDA hodc thong qua
nha nhap khau.

v FDA kiém soat:
- Ho so trwde khi 16 hang dén.

- Lay mau kiém tra dwa trén két qua danh gia nguy co.

- BPwa tén doanh nghiép vi pham vao danh sach/ mang canh
bao



b. Quoc gia cé ché dd kiém soat khac biét (i)

Nhat Ban tir 2007 dén nay:

v Cong bd Luat An toan thwe pham sdra doi.

v Thwe hién lay mau kiém tra va thwc hién:

- Canh bao doanh nghiép: Néu phat hién 16 hang dau
tien khong ATTP;

- Cam nhap khau doi v&i doanh nghiép: C6 3 16 lién tuc
vi pham cung chi tiéu trong thdi gian 3 thang;
- Kiém tra 100% 16 hang cua quoc gia: Néu cé = 5% 16

hang bi phat hién cung mét chi tiéu khong ATTP trong
thdi gian 3 thang.



2.3.2. Doi vé&i thay san nhap khau

a. Thong qua théa thuan song phwong

v NAFIQAD thyc hién kiém tra DKSX cla doanh nghiép
nwdc xuat khau cung vai:

- Cuc Tha vy, néu 1a sdn pham ddng vat trén can va thuiy san.
- Cuc Bao vé Thuwc vat, néu la san pham thwc vat trén can.

v" Cong nhan danh sach doanh nghiép dwoc phép xuat khau
thay san/ dong vat trén can/ thwc vat trén can nhap khau
vao Viét Nam.

v Thwe hién 1ay mau kiém tra khi 16 hang cap cang Viét Nam
theo phan céng (QDP 3048/QD-BNN-QLCL).



2.3.2. Poi v&i thay san nhap khau (tt)

b. Dén 11/2013 c6 10 quoc gia da chap nhan cac co
quan nha nwéc cé tham quyen Viét Nam kiém tra
PKSX cac doanh nghiép xuat khau néng, 1am, thay
san vao Viét Nam la:

1. Han Quoc 6. Canada

2. Trung Quoc 7. Argentina
3. Hoa Ky 8. Nhat Ban
4. Nga 9. Austraylia

5. Ucraina 10. Nauy



3. Noi dung dw thao cua FDA hwéng dan thi hanh Luat

Thwec pham sira doi

3.1. Hé thong van ban luat cia Hoa Ky ve kiém soat ATTP

1T

Tén van ban

Tong quan/ trong tam

Bo luat Hoa Ky - US Code

v'50 tap

v'7 chwong vé ndng nghiép

v'21 chwong vé thwe phdm va y hoc

v'Chwong 9, muc 21 vé an toan thuc
pham

Luat lién bang - Code of

v FDA duoc giao quyén kiém soét

2- Federal Regulation ATTP
Ia&ijtche?]ébringéthmu? pﬂgm’_ v'FDA duwoc giao quyen kiém soat
3, |SUOC P Y PRAM-| - ATTP cac san phdm thudc, my

Federal Food, Drug and
Cosmetics Act - FFDCA

pham va thwc pham.




3.1. Hé thong van ban luat cia Hoa Ky ve kiém soat ATTP (it)

TT Tén van ban Tong quan/ trong tam

, i / R 7 \ rd ’ ran

Luat Chéng khang bé Kle,m so?t va phan &ng nhanh Vo

. Y . kKhung bd sinh hoc qua thwec pham

4. |sinh hoc: Bioterrorism v . X 2 .

Act FDA duwgc giao quyén trién khai
nhiém vu nay.

Luat hién dai héa An|vTang cwdng ndng lwc nham ngan
toan thwc pham sira| ngwra cac moi nguy vé ATTP, nang

> |4di:  Food Safety| cao chat lwong thwe pham nhap
Modernization Act khau.
Luat Thanh tra lién

6. |0ang vé san pham |vTrinh tw tha tuc kiém soat ATTP

thit: Federal Meal| san pham thit
Inspection Act- PPIA




3.1. Hé thong van ban luat ctia Hoa Ky vé kiém soat ATTP (i)

TT Tén van ban Tong quan/ trong tam

Luat Thanh tra lién bang vé
san pham trng: Egg
Products Inspection Act-
EPIA

Luat Bao vé chat lwong thuc
8. |pham: Food Quality
Protection Act- FQPA

Luat Dich vu y té cong dong: | v Quy dinh hoat dong y té
9. |Public Health Service Act-| coéng dong lién quan dén
PHSA ngd doc thuwc pham

vTrinh tw tha tuc kiém
soat ATTP san pham
trirng

v'Quy dinh vé bdo vé chat
lwong thwe pham




3.2. Phan céng quan ly nha nwéc vé ATTP cua Hoa Ky

TT| Viettat | Tén co quan Pham vi kiém soat

Co quan thanh|vKiém soat ATTP s&n pham
1. |FSIS tra ATTP, thudc| thit gia suc, gia cam va
Bo Nong nghiép tri’ng da qua ché bién.

Co quan giam|v'Kiém soat DKSX ATTP thit,
2. |USDA |sat ATTP, thuéc| tring; kiém tra bénh dich
Bo Nong nghiép dong va thyc vat.

Cuc Thuc pham|vKiém sodt ATTP (t san
3. | FDA va Duwgc pham,| xuat dén tieu thy) tat ca
thudc B6 Y té san pham con lai




3.3. Tém tat ndi dung chinh c6 lién quan cta Luat hién dai hoa
An toan thwc pham Hoa Ky (Food Safety Modernization Act)

Chwong Noi dung lién quan/ quan trong
Tang cwong ndng lwec nham ngan ngira hdu qua vé ATTP
v’ Céc doanh nghiép XK thwe pham vao ndm chan phai dang ky
Chuwong 1. danh sach véi FDA.
v FDA loai ra khoi danh sach dbéi v&i doanh nghiép vi pham
nghiém trong.
Tang cwong néng lwc phat hign va phan &ng véi van dé ATTP
v FDA chi dinh phong kiém nghiém, truy xuat nguén goc, giam
Chwong 2. | sat, triéu hoi, tam gitr thwe phdm, cwdng ché thu hoi sén pham.
v FDA thwc hién kiém tra co s& xuat khau nwéc ngodi. Nam
2003: 600 doanh nghiép
Néng cao chat lwong thure pham nhap khau
v Trinh tw thu tuc kiém soét thwe pham nhap khau
v T5 \ ~ z A > ,
Chwong 3. Tang cwong nang lwc co quan tham quyén cua nuwdc XK

v' Thiea nhdn, céng nhan bén thir 3 cua nwéc XK trong kiém
soat DKSX ATTP, chieng nhéan 16 hang
v Thanh lap van phong dai dién cua FDA & nwéc XK.

@

Chwong 4.

Céc van dé khac: Tai chinh, lao dong dé thuc thi luat.




3.4. Noi dung dw luat FDA dang lay y kién

3.4.1. Cac dw luat va thoi gian lay y kién

1T

Téen dw luat

Théi gian lay y
kién

Chwong trinh kiém tra cac nha cung
cap thwc pham nwé&c ngoai (Foreign
Supplier Verification Program - FSVP

Quy dinh vé céng nhan déi tac kiém
soat bén th& 3: Thanh tra vién/ co
quan chirng nhan dé kiém soat DKSX
ATTP va cap giay ching nhan
(Accreditation of  Third-  Party
Auditors/  Certification Bodies to
Conduct Food Safety Audit to Issue
Certification)

vTor  29/7/2013
dén 26/11/2013

v'Moi ca nhén, t6
chirc déu co
thé gop y qua
mang




3.4.2. N6i dung dw luat “chwong trinh kiém tra
nha cung cap thwc pham nwéc ngoai”

a. Nha nhap khau thwc pham caa Hoa Ky phai:

v Banh gia mbi nguy trwéce khi lwa chon nha xuat khau.

v Dam bao san pham nhap khau tir co s& da kiem soéat
moi nguy ATTP va co tén trong danh sach dwoc FDA
chap nhan.

v' Hoat ddng kiém soat moi nguy phai theo:

- Nuoc ep trai cay, thuy san: Theo GMP/ HACCP do FDA
cbng bo.

- Cédc san pham con lai: Kiém soét theo nguyén tac danh
gia nguy co va kiém soat nguy co'.



b. Doanh nghiép xuat khau thwc pham vao
Hoa Ky phai:

v'Dénh gia mo6i nguy gay mat an toan thywc pham
toan bd qua trinh san xuat.

v Kiém soat moi nguy theo quy dinh ctia Hoa Ky.

v Thyc hién dang ky danh sach nha xuat khau:
gli thdng tin vé ATTP trwdc khi 16 hang dén
cang cua Hoa Ky.



3.4.3. N§i dung dy luat vé cong nhan Thanh tra vién/ T6
chtre bén thir 3 trong kiem tra chirng nhan DKSX
ATTP, kiem tra chirng nhan 16 hang dam bao ATTP

a. Lwu do6 thira nhan, cong nhan:

Hoa Ky Nwé&c xuat khau
Thtra nhan A _
FDA T CO QUAN CONG NHAN
Giam sat
hoat déng Giam
Truc tiép danh gia céng nhan sat | Cong
S E— . hoat | nhan
Giam sat hoat déng l dong

B4o cdo hoat déng TO CHUC PANH GIA

o CHUNG NHAN:
Ch han du BKSX ATTP 5 :
T TN SR vDidu kién SX ATTP

Cap CHcholéhang | vLé hang dam bao ATTP




b. Dieu kién dé dwoc FDA thira nhan

b1. Vé phwong phap kiém soat
v' T6 chirc/ don vi dwore thira nhan phai thwe hién:

- ISO/IEC 17011:2004: Danh gia st dung sw phu hop -
Yéu cau chung

- ISO/IEC Guide 65:2012: Banh gia sw phu hop - Yéu cau
doi vai td chirc chirng nhan.

v Té chirc dworec cong nhan phai thwe hién:

- ISO/IEC Guide 65:2012: Banh gia sw phu hop - Yéu cau
doi vai td chirc chirng nhan.

- 1SO/TS:22003:2007: Yéu cau doi véi to chirc chirng
nhan hé thong quan ly an toan thwc pham.



b2. Vé ndi dung kiém soat
FDA cong nhan cac céng bo cua Uy ban
Codex/FAO-WHO ve:

v Phwong phap danh gia rai ro/ moi nguy;

v Chi tiéu va cac mwc gidi han an toan thuc
pham:

JECFA: Phu gia thwec pham
- CCFH: Chi tiéu va mwc gidi han ATTP
- JEMRA: Banh gia nguy co vi sinh vat

- JPMR: Dv lwong thudc ban vé thuc vat



3.5. Nhirng nhom hang dwo'c mién trir ap dung
hai dw thao van ban hwéng dan néu trén

v Nuwoc ép trai cay.

v' Thay san va san pham thdy san.
Ly do:

- Hai nhém san pham nay da &p dung GMP, HACCP do
FDA cong bo;

- Pa duwoc FDA (thdng qua nha nhap khau) chap nhan vao
danh sach doanh nghiép du diéu kién.
Tuy nhién, viéc danh gia duy tri va cac lan céng nhan
tiép theo van thwe hién theo muc 3.4




